Environmental Quality Board
601 57 Street, SE
Charleston, West Virginia 25304
(304) 926-0445
Fax: (304) 926-0486

MINUTES
March 16, 2007

A public meeting of the Environmental Quality Board was held on Friday, March 16, 2007
in Charleston, West Virginia. Members present were: Dr. Edward Snyder, Chairperson; Mr. Edward
C. Armbrecht, Jr; Mr. William H. Gillespie; Dr. D. Scott Simonton, and Dr. James Van Gundy.

Staff members present were Wendy E. Radcliff, Esquire, Counsel for the Board; Jackie
Shultz, Clerk of the Boards; and Kathy Coleman, Administrative Secretary.

It being determined a quorum was present, Dr. Snyder called the meeting to order and the
Board proceeded with its agenda.

I. APPEALS

Appeal 06-31-EQB (Fort Martin Community Association) - Appeal No. 06-31-EQB was
filed with the Board on November 15, 2006 with regard to the WV Department of Environmental
Protection’s issuance of NPDES Permit No. WV0116238 dated 10/16/06 to Longview Power LLC.
The evidentiary hearing in Appeal No. 06-04-EQB was concluded during the March 16, 2007 Board
meeting.

II. ADMINISTRATIVE MATTERS

Minutes of January 11, 2007 Meeting

The minutes of the January 11, 2007 Board meeting were reviewed by the Board. Upon a
motion duly made by Dr. Van Gundy and seconded by Mr. Simonton, the Board voted unanimously
to approve the January 11, 2007 minutes with one minor change on page two.

Budget Update

The Board was provided with a financial update through February 28, 2007. A copy of the
report is attached and made part of these minutes as Exhibit A. Ms. Coleman reported that as of
February 28, 2007, which represents 66% of the fiscal year, the Environmental Quality Board has




expended 41% of its budget, the Air Quality Board has expended 62% of its budget, and 47% of the
combined AQB/EQB budget has been expended.

The Board was informed that Ms. Radcliff will be attending the October 29 - November 8,
2007 National Judicial College conference “Administrative Law: Fair Hearing” in Reno, Nevada
rather than the previously scheduled April 23 - May 3, 2007 session. Tuition has been paid from the
current year budget and the air fare and lodging will be appropriated from next year’s budget.

Ms. Coleman informed the Board that the new document scanner has been particularly
helpful. Dr. Snyder commented he prefers to receive documents via email as opposed to facsimile
transmissions and appreciates the staff’s efforts in that regard.

Proposed Revisions to the Procedural Rules Governing Appeals Before the Environmental
- Quality Board 46 C.S.R. 4.

The Board reviewed the proposed “Agency Responses to Public Comments 46 CSR 4:
Procedural Rules of the Environmental Quality Board™ as prepared by Ms. Radcliff.

After discussion and upon a motion duly made by Dr. Van Gundy and seconded by Dr.
Simonton, the Board voted unanimously to file the response with the West Virginia Secretary of
State.

Other Business

Mr. Armbrecht stated his interest in having Mr. Randy Sovic, Technical Analyst, Division
of Water and Waste Management, informally update the Board with regard to the status of the
Nutrient Criteria Committee and provide an update on the water quality standard rulemaking issues
which transferred from the Board. After discussion and upon a motion duly made and seconded, the
Board directed Ms. Shultz to contact Mr. Sovic or Mr. Mandirola and request that they come to the
April or May Board meeting to update the Board on this matter.

Ms. Radcliff informed the Board that a stay hearing had been scheduled for today’s meeting
with regard to Appeal No. 07-05-EQB (Union Carbide Corporation). Ms. Radcliff informed the
Board that DEP does not oppose the motion for stay and recommended that the Board grant the stay.
Jay Lazell, Esquire, with the WVDEP Office of Legal Services, informed the Board that the stay
relates to a limit that was assigned to an internal outfall - not to the outfall that discharges to the
stream. All limits are being met at the outfall that discharges to the stream and all water quality
standards at the outfall to the stream are being met. Mr. Lazell indicated that something changed
regarding a limit assigned to one of the two internal outfalls and the permit writer is agreeable to a
stay until the Board hears the case. Accordingly, the Board granted Appellant’s Motion for Stay.




‘ Adjournment

There being no further business to come before the Board, the meeting was adjourned.

I hereby certify that the foregoing is a true and correct record of the proceedings of the
Environmental Quality Board meeting held on March 16,2007. The Environmental Quality Board

approved these minutes on l ‘—f , 2007.
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