BUREAU OF THE ENVIRONMENT

ENVIRONMENTAL QUALITY BOARD AND AIR QUALITY BOARD
1615 Washington Street, East, Suite 301
Charleston, West Virginia 25311-2126
(304) 558-4002
Fax: (304) 558-4116

MINUTES
WEST VIRGINIA ENVIRONMENTAL QUALITY BOARD
AND AIR QUALITY BOARD

OCTOBER 20, 2000
JOINT MEETING

On October 20, 2000, a quorum of the members of the Environmental
Quality Board and a quorum of the members of the Air Quality Board met at its
offices located at 1615 Washington St. E., Charleston, West Virginia. EQB
Chairman Snyder and AQB Chairman Neely called the meeting to order at 1:00
p.m.

Environmental Quality Board members present were as follows:

Ed Snyder, Chair
Bob Jenkins
Cameron Hackney

Absent were Board members:

Betsy Dulin
Dave Samuel

Air Quality Board members present were as follows:

Jean Neely, Chair

Tom Hansen, Vice Chair

Dick Calvert

Randy Curtis, designee of the Commissioner of the Bureau for Public Health

Robert Foster
Robert Frame, designee of the Commissioner of the Department of Agriculture

Mike Koon



Staff members present were as follows:

Libby Chatfield
Becky Charles
Melissa Carte
Kathy Coleman

Whereupon, the Air Quality Board addressed the administrative matters set forth
in the Agenda as follows:

1. Review and Approval of the minutes of the September 12, 2000, Air Quality
Board meeting:

The minutes of the September 12, 2000, Air Quality Board meeting were
presented to the Air Quality Board members for their consideration. Whereupon,
Mr. Foster moved and Mr. Koon seconded that the minutes of the September 12,
2000, Board meeting, as written, be adopted, and the motion passed unanimously

7 to 0.
2. Appeal #00-01-AQB (Allegheny Wood Products):

Ms. Charles informed the members of the Air Quality Board that the parties to this
appeal have indicated verbally that they have completed settlement negotiations to
resolve this appeal without the hearing, but that the parties did not provide the
Board with a copy of the settlement agreement. While the October 20, 2000,
Board meeting was the scheduled date of the hearing, the parties did not appear for
the hearing, they did not produce a settlement agreement nor file a motion to
withdraw the appeal, and they did not request a continuance of the hearing.
Whereupon, Mr. Koon moved and Mr. Foster seconded that Appeal #00-01-AQB
(Allegheny Wood Products) be dismissed and removed from the Board’s docket
and the motion passed unanimously 7 to 0.

Whereupon, the Environmental Quality Board addressed the administrative
matters set forth in the Agenda as follows:

3. Review and Approval of the minutes of the September 25, 2000,
Environmental Quality Board meeting;:



The minutes of the September 25, 2000, Environmental Quality Board meeting
were presented to the Environmental Quality Board members for their
consideration. Whereupon, Dr. Jenkins moved and Dr. Hackney seconded that the
minutes of the September 25, 2000, Board meeting, as written, be adopted, and the
motion passed unanimously 3 to 0.

3. Appeal #00-10-EQB(Morgantown Utility Board):

Ms. Charles informed the Board members that on October 17®, 2000, the parties
filed a Joint Motion for a Continuance citing settlement negotiations which may
resolve the matter without the need for a hearing. The motion for continuance was
granted by the Chairman on October 17%, 2000, and the hearing in Appeal #00-10-
EQB has been continued until December 18, 2000.

4. Appeal #00-11-EQB (Ohio Power Company):

Ms. Charles presented the Board with a proposed Agreed Resolution and Order of
the Board as submitted by the parties of the appeal. After reviewing the proposed
settlement agreement, Dr. Jenkins moved and Dr. Hackney seconded that the
Board approve the Agreed Resolution for Appeal #00-11-EQB (Ohio Power
Company), and the motion passed unanimously 3 to 0.

5. Appeal #00-12-EQB(Mountain/Valley):

Ms. Charles informed the Board members that although this appeal is scheduled to
be heard on November 17, 2000, a Motion to Dismiss was filed by the Intervenor,
the Appellant responded to that motion and the Intervenor then filed an
amendment to its original Motion to Dismiss. Whereupon, Dr. Jenkins moved and
Dr. Hackney seconded that on November 17, 2000, the Board conduct a hearing
solely on the Motion to Dismiss, and to postpone any needed evidentiary hearing
until a later date, and the motion passed unanimously 3 to O.

Whereupon, the Boards jointly addressed the administrative matters set forth in
the Agenda as follows:



5. Budget Matters:

Ms. Coleman provided the Board members with a recap of the expenditures to
date and projections through June 30, 2001. She has projected a deficit of
$47,810.95. However, here is some flexibility with the projections. The Boards
were presented with the option of discontinuing meetings effective November 1,
2000, or cutback on funds set aside training and development, staff travel, merit
increases and computer hardware and software. After discussion, Dr. Jenkins
moved and Dr. Hackney seconded that the these funds remain as currently
allocated, which will allow for the continuation of staff training, travel, merit
increases, and computer hard ware and software, and motion passed unanimously
10 to 0.

Ms. Coleman informed the Boards that a fiscal year 2001 supplemental request in
the amount of $49,176.00 was submitted to the DEP and the Budget Office on
September 1%, 2000. However, since a response to this request will not be
forthcoming until approximately February 2001, the Boards requested emergency
funds from the Bureau of Environment as addressed in the letter dated October 18,
2000, to Randy Huffman, Deputy Director of Administration.

In addition, Ms. Coleman informed the Boards that she and Ms. Chatfield will be
attending the Bureau of Environment Budget Presentation for the fiscal year 2002.
During this meeting the Board supplemental request and improvement package
will be discussed. The Board directed Ms. Carte to prepare a combined case
docket for distribution at this meeting. Tom Hansen, Robert Foster and Dick
Calvert agreed to attend the meeting with Ms. Coleman and Ms. Chatfield.

Ms. Chatfield then discussed the findings of the financial audit conducted by the
Legislative Post Audit Division of the Legislative Auditor’s Office for the period
July 1, 1996 through June 30, 1999. The audit found that the Boards do not have
an effective system of internal controls over monitoring and documenting the
allocation of expenses between the two Boards.

In establishing a protocol for the transfer of funds, the Boards determined that
when a need for a shifting of funds between the Boards arises, the Board Chairs
will be responsible to discuss the issue and enter into a Memorandum of
Agreement. The Memorandum will be circulated to the Board members and

maintained in the office.
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6. Technology Matters:
a.) Computer Hardware:

The Boards discussed the budget shortfall as it relates to the acquisition of new
computers and related equipment. Whereupon, Dr. Jenkins moved and Dr.
Hackney seconded that the Boards approve the purchase of the computer hardware
necessary for the efficient operation of the office, and the motion passed

unanimously 10 to 0.
b.) Computer Software:

The Boards discussed the need for additional software. The Adobe software
program will allow the staff to efficiently create and maintain the Boards’ website.
MicroSoft Office is the software for which the Bureau provides technical support.
Whereupon, Mr. Foster moved and Mr. Koon seconded that the Boards purchase
the additional software and the motion passed unanimously 10 to O.

c.) Domain Name/Web Site:

Ms. Charles informed the Board members that the staff now have new e-mail
addresses. The staff will be sending out the addresses with the new domain name
of agbeqgb to all persons currently listed in their address books. This new domain
name will be used for the Boards’ web sites once they are established.

5. Administrative Matters:
a.)  Ethics:

At the request of Air Board Chairman Neely, Ms. Charles provided the Board
members with a copy of the Model Code of Judicial Conduct and discussed the
various provisions contained in the Cannons in detail. Ms. Charles also explained
certain provisions of the WV Governmental Ethics Act which applies to all Board

members.



b.)  Open meetings:

Ms. Charles also reviewed the requirements of the Open Governmental

Proceeding Act and noted that the Boards publish a Meeting Notice with a detailed
agenda in the State Register. In addition, Ms. Charles informed the members that
the West Virginia Ethics Commission provides written advisory opinions on
whether an action or proposed action would violate the Open Governmental

Meetings law.
c.) Board Calendar:

The Boards reviewed a draft calendar that highlights specific dates of Board
actions and important deadlines. Chairman Neely requested that the calendar
reflect the fiscal year as opposed to the regular calendar year. The calendar should
also provide space for notes and any additional events or deadlines which might
occur throughout the year. The staff requested additional input from the Board

members.
6. Personnel Matters:
a.)  Staff Evaluations:

The staff should complete the 360° evaluations prior to the November 17"
Environmental Quality Board meeting. These will be provided to Chairman
Snyder and he will meet with AQB Chairman Neely to review the evaluations.
After finalizing a consolidated evaluation, the Chairs will meet with the staff
individually to discuss the results.

b.)  Job Descriptions:

The Board members were provided copies of the staff job descriptions. After
review, the members directed the staff to update the descriptions as needed.

c.)  Discuss revisions to the Employee Handbook:

Ms. Charles informed the Boards that she has conducted an initial review of the
Employee Handbook and has some proposed changes for the Boards to consider.

Dr. Jenkins proposed that the staff complete a full review of the manual, make the
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necessary changes and then present the revised manual to the Boards for
consideration. Chairman Neely requested that definitions and cross references be

added to the handbook.

The Boards specifically discussed the issue of overtime. The Boards generally
agreed with Fair Labor Standards Act for Public Employees policy established by
the State Division of Personnel.

7. Review and Discussion of Board brochures:

The Board members reviewed the draft brochures. After the content of the
brochure is approved, Mr. Foster will take the brochure to Charles Ryan Assoc. for
input on the design and format of the brochure.

Whereupon, at 4:00 p.m., Dr. Jenkins moved and Mr. Koon seconded that the
October 20, 2000, joint meeting of the Environmental Quality Board and the Air
Quality Board be adjourned, and the motion passed unanimously 9 to 0.

I hereby certify that the forgoing is a true and correct record of the proceedings of
the meeting held on October 20, 2000, by the West Virginia Environmental
Quality Board. The minutes were approved by the Environmental Quality Board

and the air Quality Board on /ﬂ’ @y, ) , 2000.

—

Y A

Melissd Carte, Clerk o




