BUREAU OF THE ENVIRONMENT

ENVIRONMENTAL QUALITY BOARD
1615 Washington Street, East, Suite 301
Charleston, West Virginia 25311-2126

(304) 558-4002
Fax: (304) 558-4116

MINUTES
WEST VIRGINIA ENVIRONMENTAL QUALITY BOARD
JUNE 28, 1999

L. General

The West Virginia Environmental Quality Board (“the Board™) met on June 28, 1999, at
3:30 p.m. The meeting was held by teleconference. This call originated from 1615 Washington
Street, E., Charleston, West Virginia. This meeting was audio-taped. Edward M. Snyder, Chair
of the Environmental Quality Board called the meeting to order. The meeting notice and sign-in
sheet are attached as attachments 2 and 3.

Board members present were:
Edward Snyder, Chair
Charles Jenkins
Betsy Dulin
Staff members present were:
Libby Chatfield, Technical Advisor
Ann Holstein, Administrative Secretary
IL 46 CSR 1, Requirements Governing Water Quality Standards
A. Antidegradation Implementation
The Board met for the purpose of reviewing changes to the antidegradation
implementation procedures and antidegradation policy which had been forwarded to them by

Libby Chatfield (see attachment 1). After discussion of the changes, and minor modifications
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thereto, Bob Jenkins moved that the changes be adopted and that the revised document be sent to
the Secretary of State's office with a notice of public hearing to be held on July 29, 1999. Betsy
Dulin seconded the motion which carried by unanimous vote.

Submitted this Z.‘T ﬁ/ ) _dayof :7& g.,é( 5( , 1999.

Approved by the Board as submitted on // / / (7

Approved by the Board as amended on
jﬂﬁ/ n / ( |

leby Chatfield
Technical Advisor

oeley (oter

Beck# Charles
Legal Counsel

/}c,/d kﬁ%;/éjﬁ "

Ann Holstein
Administrative Secretary
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Attachment 1

TITLE 46
LEGISLATIVE RULES
ENVIRONMENTAL QUALITY BOARD

SERIES 1
REQUIREMENTS GOVERNING WATER
QUALITY STANDARDS

§46-1-1. General.

1.1. Scope. -- These rules establish requirements governing the discharge or deposit of
sewage, industrial wastes and other wastes into the waters of the State and establish water
quality standards for the waters of the State standing or flowing over the surface of the State. It
is declared to be the public policy of the State of West Virginia to maintain reasonable standards
of purity and quality of the water of the State consistent with (1) public health and public
enjoyment thereof; (2) the propagation and protection of animal, bird, fish, and other aquatic and
plant life; and (3) the expansion of employment opportunities, maintenance and expansion of
agriculture and the provision of a permanent foundation for healthy industrial development. (See
W. Va. Code § 22-11-2.)

1.2. Authority. -- W. Va. Code §22B-3-4

1.3. Filing Date. -- May 7, 1998

1.4. Effective Date. -- July 1, 1998
§46-1-2. Definitions.

The following definitions in addition to those set forth in W. Va. Code §22-11-3, shall
apply to these rules unless otherwise specified herein, or unless the context in which used clearly
requires a different meaning:

2.1. "Board" is the Environmental Quality Board.

2.2. "Chief" is the Chief of the Office of Water Resources of the West Virginia Division
of Environmental Protection.

2.3. "Conventional treatment" is the treatment of water as approved by the State Health
Department to assure that the water is safe for human consumption.

2.4. "Cumulative" means a pollutant which increases in concentration in an organism by



successive additions at different times or in different ways (bio-accumulation).

2.5. "Designated uses" are those uses specified in water quality standards for each water
body or segment whether or not they are being attained. (See section 6.2.)

2.6. "Existing uses" are those uses actually attained in a water body on or after
November 28, 1975, whether or not they are included in the water quality standards.

2.7. The "Federal Act" means the Clean Water Act (also known as the Federal Water
Pollution Control Act) Public Law 92-500, as amended by Public Law 100-4, 33 U.S.C. 1251, et

seq.

2.8. "High quality waters" (also known as “tier 2 waters™): are those waters whose
quality is equal to or better than the minimum levels necessary to achieve the national water

quality goal uses.

2.9. "Intermittent streams" are streams which have no flow during sustained periods of
no precipitation and which do not support aquatic life whose life history requires residence in
flowing waters for a continuous period of at least six (6) months.

2.10. "Outstanding national resource waters" (also known as “tier 3 waters™) are those
whose unique character, ecological or recreational value or pristine nature constitutes a valuable

national or State resource.

2.11. "Natural" or "naturally occurring" values or "natural temperature" shall mean for all
of the waters of the State:

2.11.a. Those water quality values which exist unaffected by -- or unaffected as
a consequence of -- any water use by any person; and

2.11.b. Those water quality values which exist unaffected by the discharge, or
direct or indirect deposit of, any solid, liquid or gaseous substance from any point source or non-
point source.

2.12. "Non-point source" shall mean any source other than a point source from which
pollutants may reach the waters of the State.

2.13. "Persistent" shall mean a pollutant and its transformation products which under
natural conditions degrade slowly in an aquatic environment.

2.14. "Point source" shall mean any discernible, confined and discrete conveyance,
including, but not limited to, any pipe, ditch, channel, tunnel, conduit, well, discrete fissure,
container, rolling stock or vessel or other floating craft, from which pollutants are or may be



discharged. This term does not include agricultural stormwater discharges and return flows from
irrigated agriculture.

2.15. "Representative important species of aquatic life" shall mean those species of
aquatic life whose protection and propagation will assure the sustained presence of a balanced
aquatic community. Such species are representative in the sense that maintenance of water
quality criteria will assure both the natural completion of the species' life cycles and the overall
protection and sustained propagation of the balanced aquatic community.

2.16. The "State Act" or "State Law" shall mean the West Virginia Water Pollution
Control Act, W. Va. Code §22-11-1.

2.17. "Total recoverable" refers to the digestion procedure for certain heavy metals as
referenced in 40 CFR 136, as amended June 15, 1990, Guidelines Establishing Test Procedures
for the Analysis of Pollutants Under the Clean Water Act.

2.18. "Trout waters" are streams or stream segments which sustain year-round trout
populations. Excluded are those streams or stream segments which receive annual stockings of
trout but which do not support year-round trout populations.

2.18. “Waters of Special Concern” (also known as “tier 2.5 waters”) are those waters

2.19. "Water quality criteria" shall mean levels of parameters or stream conditions that
are required to be maintained by these regulations. Criteria may be expressed as a constituent
concentration, levels, or narrative statement, representing a quality of water that supports a
designated use or uses.

2.20. "Water quality standards" means the combination of water uses to be protected and
the water quality criteria to be maintained by these rules.

2.21. "Wetlands" are those areas that are inundated or saturated by surface or
groundwater at a frequency and duration sufficient to support, and that under normal
circumstances do support, a prevalence of vegetation typically adapted for life in saturated soil
conditions. Wetlands generally include swamps, marshes, bogs and similar areas.

2.22. "Wet weather streams" are streams that flow only in direct response to precipitation
or whose channels are at all times above the water table.

§46-1-3. Conditions Not Allowable In State Waters.
3.1. Certain characteristics of sewage, industrial wastes and other wastes cause pollution

and are objectionable in all waters of the State. Therefore, the Environmental Quality Board
does hereby proclaim that the following general conditions are not to be allowed in any of the



waters of the State.

3.2. No sewage, industrial wastes or other wastes present in any of the waters of the State
shall cause therein or materially contribute to any of the following conditions thereof:

3.2.a. Distinctly visible floating or settleable solids, suspended solids, scum, foam
or oily slicks;

3.2.b. Deposits or sludge banks on the bottom;
3.2.c. Odors in the vicinity of the waters;

3.2.d. Taste or odor that would adversely affect the designated uses of the
affected waters;

3.2.e. Materials in concentrations which are harmful, hazardous or toxic to man,
animal or aquatic life;

3.2.f. Distinctly visible color;

3.2.g. Concentrations of bacteria which may impair or interfere with the
designated uses of the affected waters;

3.2.h. Requiring an unreasonable degree of treatment for the production of
potable water by modern water treatment processes as commonly employed; and

3.2.i. Any other condition, including radiological exposure, which adversely
alters the integrity of the waters of the State including wetlands; no significant adverse impact to
the chemical, physical, hydrologic, or biological components of aquatic ecosystems shall be
allowed.

§46-1-4. Anti-Degradation Policy.

4.1. Ttis the policy of the State of West Virginia the waters of the state shall be
maintained and protected as follows:

4.1.a. Tier 1 Protection. Existing water uses and the level of water quality
necessary to protect the existing uses shall be maintained and protected. Existing uses are those
uses actually attained in the water body on or after November 28, 1975, whether or not they are
included as designated uses within these water quality standards.

4.1.b. Tier 2 Protection. The existing high quality waters of the State must be
maintained at their existing high quality unless it is determined after satisfaction of the




intergovernmental coordination of the State's continuing planning process and opportunity for
public comment and hearing that allowing lower water quality is necessary to accommodate
important economic or social development in the area in which the waters are located. If limited
degradation is allowed, it shall not result in injury or interference with existing stream water uses
or in violation of State or Federal water quality criteria that describe the base levels necessary to
sustain the national water quality goal uses of protection and propagation of fish, shellfish and
wildlife and recreating in and on the water.

In addition, the Board and the chief shall assure that all new and existing point sources
shall achieve the highest established statutory and regulatory requirements applicable to them
and shall assure the achievement of cost-effective and reasonable best management practices for

non-point source control (add Lvle’s language citing reference to BMP document and CWA).

4.1.b.1. High quality waters are those waters meeting the definition at
section 2.8 herein.

4.1.b.2. High quality waters include but are not limited to the following:

4.1.b.2.A. Streams designated by the West Virginia Legislature
under the West Virginia Natural Stream Preservation Act, pursuant to W. Va. Code Section 22-
13-5; and

4.1.b.2.B. Streams listed in West Virginia High Quality Streams,
Fifth Edition, prepared by the Wildlife Resources Division, Department of Natural Resources
(1986).

4.1.b.2.C. Streams or stream segments which receive annual
stockings of trout but which do not support year-round trout populations.

4.1.c. Tier 2.5 Protection. In waters which constitute a water of special concern
no activities which result in the reduction of ambient water quality shall be allowed. Waters of
special concern include:

4.1.c.1. All Federally designated rivers under the "Wild and Scenic Rivers
Act" Public Law 95-542 as amended, 16 U.S.C. 1271, et seq .

4.1.c.2. All naturally reproducing trout streams.

4.1.c.3. All streams and other bodies of water in State and National
Forests and Recreation Areas.

4.1.c.4. National Rivers. "National Parks and Recreation Act of 1978."
Public Law 95-625, as amended, 16 U.S.C.1, et seq.



4.1.d. Tier 3 Protection. In all cases, waters which constitute an outstanding
national resource shall be maintained and protected and improved where necessary. Outstanding
national resource waters include, but are not limited to, all streams and rivers within the
boundaries of Wilderness Areas designated by The Wilderness Act (16 U.S.C. 1131 et seq.)
within the State.

Additional waters may be nominated for inclusion in that category by any interested party
or by the Board on its own initiative. To designate a nominated water as an outstanding national
resource water, the Board shall follow the public notice and hearing provisions as provided in 46

C.S.R. 6 and Appendix G. herein.

4.1.e. All applicable requirements of Section 316 (a) of the Federal Act shall
apply to modifications of the temperature water quality criteria provided for in these rules.

4.1.f. Implemetation of this antidegradation policy is outlined in Appendix G.
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APPENDIX G

ANTIDEGRADATION IMPLEMENTATION PROCEDURES

46-1-4A. Applicability

4A.1. The procedures herein are intended to apply to all activities that require a permit or
a water quality certification pursuant to state or federal law, including Clean Water Act §402
NPDES permits, CWA §404 dredge and fill permits, any activities requiring a CWA §401
certification.

4A.2. Nonpoint source activities will be deemed to be in compliance with
antidegradation requirements with the achievement of cost effective and reasonable best
management practices in accordance with the West Virginia Nonpoint Source Management Plan

4A3. Application to Brownfields sites, Voluntary Remediation Clean-up sites and
Groundwater variance sites.

4A.3.a. Where remediation efforts are being proposed for existing contaminated
sites which do not constitute a new point source and where there is a potential for increased
surface water impacts from contaminated groundwater not associated with direct point sources,
an antidegradation review will not be required.

4A.3.b. Where remediation efforts are being proposed for existing contaminated
sites and where there is a potential for surface water impacts from activities resulting in new_or
increased discharges from the treatment of contaminated groundwater, an antidegradation review
will be required.

4A.3.c. Where there is a request for a variance from groundwater standards
pursuant to Title 47, Series 57 for existing sites where activities on those sites have the potential
to impact surface water from contaminated groundwater, the socio-economic justification process
required under 47=57-6-9-2 §47-57.6.2.1 will satisfy the requirements of sections 4C.6.a-c, herein.

46-1-4B. Tier 1 Protection Review Procedures. Tier 1 protection requires that existing uses
and the level of water quality to protect those uses be maintained and protected._Tier 1

protection applies to all waters of the state.

4B.1. Determine the existing uses of the water.

4B.1.a. Identify the designated uses in §6.2-6.6 herein which apply to the water in
question.



4B.1.b. Determine whether the water currently supports, or has supported since
November 28, 1975, an existing use other than the designated uses in section 6.2 - 6.6.

4B.1.c. Before any final action is taken, public notice will provided by
publication as a Class I legal advertisement in a qualified newspaper with the largest circulation
for the county where the activity will occur. The notice will identify the action being considered,
list all existing uses identified of the water, and call for comments from the public regarding
other known existing uses. The cost of such publication will be borne by the applicant.

4B.2. Ensure maintenance and protection of water quality necessary to protect existing
uses.

4B.2.a. Where a determination is made that the designated uses appropriately
reflect the existing uses of the water, controls shall be applied as necessary to ensure that the
appropriate numeric and narrative criteria established in this rule will be met.

4B.2.b. Where a determination is made that the designated uses do not
appropriately reflect the existing uses of the water a determination as to whether numeric criteria
for a related designated use would maintain water quality sufficient to protect the existing use
shall be made.

4B.2.b.1. Where it is necessary to establish new criteria to protect an
existing use, a proposal that appropriate revisions to the designated uses be adopted into the
water quality standards shall be made to the Board at the earliest opportunity. However, no delay
in Tier 1 water protection shall occur pending the reclassification action.

4B.3. All antidegradation review findings regarding uses of waters and
protection of those uses shall be documented.

4B.4. Trading. A proposed activity that will result in a new or expanded source
may be allowed where the applicant agrees to implement or finance upstream controls of point or
nonpoint sources sufficient to offset the water quality effects of the proposed activity. Where
such trading occurs, Tier 1 requirements will be considered satisfied where the applicant can
show that the level of water quality necessary to protect existing uses fully will be achieved. The
basis of the trade will be documented through a total maximum daily load (TMDL) pursuant to
CWA section 303(d) requirements, or through other appropriate measures.

46-1-4C. Tier 2 Protection Review Procedures (High Quality Waters) See section 46-1-
4.1.b for a description of high quality waters.

4C.1. Determine whether a water is a Tier 2, high quality water.

4C.1.a. All waters not included in Tiers 2.5 and 3 will be considered high quality



waters unless it can be demonstrated that the water quality is not better than necessary to attain
both fishable (Category B) and swimmable (Category C) uses. If either the fishable or
swimmable use is attained, the water is a high quality water.

4C.2. Determine whether the proposed activity will result in significant degradation of
water quality.

4C.2.a. Significant degradation will be determined for any water quality
parameter to be affected by the proposed activity on a parameter by parameter basis . The
proposed activities will be considered to result in significant degradation and be subject to further
Tier 2 requirements where significant degradation is projected for one or more parameters.

4C.2.a.1. For chemical condition evaluations:

4C.2.a.1.A. Any proposed activity that would increase the ambient
concentration of any parameter more than 5% at critical flow conditions shall be considered
significant degradation. Critical flow conditions are further defined as follows:

4C.2.a.1.A.1. For non-precipitation induced discharges the
maximum permitted flow or maximum flow specified in the application for industrial activities
and average datty design flow for municipal activities combined with the 7Q10 flow of the
receiving stream.

4C.2.a.1.A.2. For precipitation induced discharges, a
simple mass balance substituting drainage area for flow. Flow from disturbed areas will be
assumed to be 2X that of undisturbed areas. C,A; + C,(2A, ) =C;A; Where: Al = undisturbed
area, A2 = disturbed area, A3 = total area, C1 = ambient instream water quality, C2 (unknown),
and C3 = ambient + 5%. Alternatively, other approved models may be used to determine impact
to water quality due to precipitation induced discharges.

4C.2.a.2. The following circumstances shall not be considered to cause
significant degradation:

4C.2.a.2.A. Temperature: provided that the temperature of a
discharge complies with the temperature criteria in section 46-1-8.28 (Appendix E of this rule)

4C.2.a.2.B. Fecal coliform - provided that the fecal coliform
concentrations in the discharge are established as 200/100 ml monthly average and 400/100 ml
daily maximum.

4C.2.a.2.C. pH - provided that the pH of the discharge is in the
range of 6.0 to 9.0 standard units. In addition, any pH permitted at > 9.0 standard units will not
be considered significant degradation if the purpose of the discharge is to improve the quality of



the receiving stream, and a demonstration is made that such improvement is occurring.

4C.2.a.2.D. Dissolved Oxygen (DO) - any reduction of water
quality of less than 0.4 ppm at maximum DO sag based upon an appropriate wasteload allocation
model.

4C.2.a.2.E. Turbidity: provided that the discharge complies with
the criteria in sections 46-1-8.32 and 46-1-8.32.1 of this rule.

4C.2.a.2.F. Trading. A determination may be made that a
proposed activity will not pose significant degradation based upon the specifics of any
upstream/downstream trading that has been agreed to by the project applicant. The basis for the
trade shall be documented through a TMDL pursuant to CWA §303(d) requirements or other
appropriate measures. Such documentation shall include an appropriate margin of safety, which
shall address, in particular, the uncertainties associated with any proposed nonpoint source
controls, as well as variability in effluent quality for point sources.

4C.3. If the proposed activity is determined not to result in significant degradation to the
water, that finding will be documented and no further antidegradation review is necessary.

4C.4. If a determination is made that significant degradation will occur, the applicant
must determine whether less-degrading or non-degrading alternatives to the proposed activity
exist.

4C.4.a. An applicant requesting a permit for any new or expanded activity that
would significantly degrade water quality in a high quality water is required to prepare an
evaluation of alternatives to the proposed activity. The evaluation is required at a minimum, to
provide substantive information pertaining to the cost and environmental impacts associated with
the following alternatives: (a) pollution prevention measures (e.g., substitution of less toxic
substances) (b) reduction in scale of project, (c) water recycle or reuse, (d) process changes, (e)
innovative treatment technology, (f) advanced treatment technology, (g)seasonal or controlled
discharge options to avoid critical water quality periods, (h) improved operation and maintenance
of existing treatment systems, and (i) alternative discharge locations.

4C.5. After a determination that alternatives to allowing degradation have been
adequately evaluated, a preliminary determination shall be made regarding whether non-
degrading or less-degrading alternatives to the proposed activity shall be required.

4C.5.a. Ifno less-degrading or non-degrading alternatives to the proposed activity
are determined to exist, the Tier 2 review shall continue and the substance and basis for the
preliminary determination shall be documented.

4C.5.b. If it is determined that less-degrading or non-degrading alternatives to the



proposed activity do exist, coordination with the project applicant may occur to revise the project
design. If mutually acceptable resolutions are not reached, the alternatives analysis findings will
be documented and the activity will not be allowed.

4C.6. Determine whether the proposed activity is necessary to accommodate important
economic or social development in the area in which the waters are located.

4C.6.a. The applicant shall provide documentation of the social and economic
importance of the proposed activity. The factors to be addressed in such documentation may
include, but are not necessarily limited to, the following: (a) employment (e.g., increasing,
maintaining or avoiding a reduction in employment), (b) increased production, (c) improved
community tax base, (d) housing, and (¢) correction of an environmental or public health
problem.

4C.6.b. In addition to the above, an applicant may be required to submit the
following: (a) information pertaining to current aquatic life, recreational, or other water uses, (b)
information necessary to determine the environmental impacts that may result from the proposed
activity, (c) facts pertaining to the current state of economic development in the area (e.g.,
population, area employment, area income, major employers, types of businesses, (d) government
fiscal base, and (e) land use in the areas surrounding the proposed activity.

4C.6.c. Once the available information pertaining to the socio-economic
importance of the proposed activity has been reviewed, a preliminary determination regarding
importance shall be made. In evaluating the applicant's demonstration of socio-economic

importance, the agency may use EPA's Interim Economic Guidance for Water Quality Standards
Workbook (EPA 823-B-95-002, March, 1995). If the proposed activity is determined to have
social or economic importance in the area in which the affected waters are located, the substance
and basis for that preliminary determination shall be documented and the Tier 2 review shall

continue.

4C.6.d. If a preliminary determination that the proposed activity does not have
social or economic importance in the area in which the affected waters are located is made, that
antidegradation review finding shall be documented and the proposed activity shall not be
allowed.

4C.7. Prior to authorizing any proposed activity that would significantly degrade a Tier 2
water, existing uses of the water shall be fully protected consistent with Tier 1 implementation
procedures

4C.8. Intergovernmental coordination and public notice requirements.

4C.8.a. The intergovernmental coordination requirements in section 46-1-4.1.b
will be accomplished by providing notice to the agencies listed in Appendix G1. Such



coordination will be accomplished by the agency performing the antidegradation review by
notifying the agencies outlined in Appendix G1 of the results of any antidegradation review and
requesting comments from them regarding that review.

4C.8.b. Based upon comments and information received during the public
comment period, the preliminary determinations made as a result of the antidegradation review
may be reversed.

4C.8.c. The public notice of the activity prepared by the agency shall include:

4C.8.c.1. Notice that the proposed activity has been determined to comply
with the antidegradation rule

4C.8.c.2. Notice of the availability of a antidegradation review sheet,
which may include:

4C.8.c.2.A. A determination of existing uses and their protection
level,

4C.8.c.2.B. A determination of the impact of the activity to
ambient water quality,

4C.8.¢.2.C. The results of the socio-economic evaluation of the
activity,

‘ 4C.8.c.2.D. A determination regarding existence of non-degrading
or less degrading alternatives, and

4C.8.c.2 E. A description of the water which is subject to the

antidegradation review.

46-1-4D. Tier 2.5 Protection Review Procedures: Waters of Special Concern See section
46-1-4.1.c for a description of waters of special concern.

4D.1. Determine whether the water is a water of special concern.

4D.2. Determine on a parameter-by-parameter basis whether the activity will
lower ambient water quality conditions.

4D.2.a. If a determination is made that the activity will result in lowering
of water quality conditions, the activity shall not be allowed.

4D.2.b. If the activity is determined not to result in the lowering of water
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quality conditions, the activity may be allowed. In such case the antidegradation review findings
will be documented in writing and public notice activities will be initiated.

4D.2.c. Discharges from activities in waters upstream of a water of special
concern shall not result in a lowering of ambient water quality of the water.

4D.2.c. Trading. A proposed activity that will result in a new or expanded
source in a Tier 2.5 water may be allowed where the applicant agrees to implement or finance
upstream controls of point or nonpoint sources sufficient to offset the water quality effects of the
proposed activity. Where such trading occurs on or upstream of a Tier 2.5 segment or water, Tier
2.5 requirements will be considered satisfied where the applicant can show that water quality at
all points within the study area will be either maintained or improved. The basis for trade will be
documented the through a TMDL pursuant to CWA §303(d) requirements or other appropriate
method, which will include an appropriate margin of safety. Such a margin of safety will
address, in particular, the uncertainties associated with any proposed nonpoint source controls, as
well as variability in effluent quality for point sources.

4D.3. The public notice of the activity shall include:

4D.3.a. Notice that the proposed activity has been determined to
comply with the antidegradation rule

4D.3.b. Notice of the availability of a antidegradation review sheet, which
may include:

4D.3.b.1. A determination of existing uses and their protection
level,

4D.3.b.2. A determination that the activity will not result in the
reduction of ambient water quality and the basis for that determination

46-1-4E. Tier 3 Protection Review Procedures: Fier-3: Outstanding National Resource
Waters. See §46-4.1.c for a description of outstanding national resource waters.

4E.1. Determine whether the water is an Outstanding National Resource Water
(ONRW).

4E.2. Determine whether the proposed activity is short term in nature and the resulting
changes in water quality will be temporary. Generally, activities with durations of less than one
month and which result in less than a 5% change in ambient concentration will be deemed to
have temporary and limited effects. Such determination will be made on a case-by-case basis
and may be made basedon after consideration of the following factors:



4E.2.a. The length of time during which the water quality will be lowered
4E.2.b. The percent change in ambient concentrations
4E.2.c. The parameters affected

4E.2.d. The likelihood for long-term water quality benefits to the segment (e.g.,
as may result from dredging of contaminated sediments)

4E.2.e. The degree to which achieving applicable water quality standards during
the proposed activity may be at risk, and

4E.2.f. The potential for any residual long-term influences on existing uses.

4E.3. If a determination is made that the criteria in §4D2 a-f will be met, the activity
may be authorized. In such case the antidegradation review findings shall be documented and
public notice activities shall be initiated.

4E.4 The public notice of the activity shall include:

4E.4.a. Notice that the proposed activity has been determined to comply
with the antidegradation rule

4E.4.b. Notice of the availability of a antidegradation review sheet, which
may include:

4E.4.c. A determination of existing uses and their protection level,

4E.4.d. A determination that the activity will be short-term in nature and
the resulting changes in water quality will be temporary and-the-basts-for-that-determination:

This determination will be based on the factors listed in sections 4E2.a-f, above.

4E.5 For ONRWs in federally designated Wilderness Areas, nothing in this rule
is intended to authorize activities not authorized by the Wilderess Act.

4E.6. If it is determined that the criteria in §4E.2 will not be met, the agency shall
deny the activity.

4E.7. All upstream segments of a ONRWs shall be considered ONRWs.
4E.8. Tier 3 Nomination Procedures.

4E.8.1. Qualification Criteria. Factors to be considered in determining



whether to assign an ONRW designation to a water from another category may include the
following:

4.E.8.1.a. The location of the water

4.E.8.1.b. Any previous special designations: such as Wild and
Scenic River

4.E.8.1.c. Existing water quality: e.g., pristine or naturally
occurring

4.E..8.1.d. Ecological value: e.g., presence of threatened or
endangered species during one or more life stages

4.E.8.1.d. Recreational or aesthetic value: e.g., presence of an
outstanding recreational fishery

4.E.8.1.e. Other factors that indicate outstanding ecological or
recreational resource value: e.g., rare or valuable wildlife habitat.

4E.9. Any interested party or the Board may nominate a water for
inclusion in the Outstanding National Resource Water (ONR W) antidegradation category
according to the notice and comment provisions of 46 CSR 6 - Procedural Rules Governing Site-
Specific Revisions to Water Quality Standards. The address for filing such petitions is:

West Virginia Environmental Quality Board

1615 Washington Street., East. Suite 301
Charleston. WV 25311-2126

antidegimppolicy6-4-98.wpd



