) Board Minutes
‘ February 15, 1989

The WRB met on the above date at 9:00 am in their conference room located
at 1260 Greenbrier Street, Charleston, WV. Members present: Mr. Ailes, Dr. Tarter,
Mr. Skeen and Dr. Jenkins - absent: Dr. Samuel. (See notices as filed in the
office of the Secretary of State on January 9 and 30, 1989. Chairman Ailes
informed Board members that he was served at 2:15 pm (February 14, 1989) when
he was waiting for the Director of DNR in his (Director's) office (he had made
an appointment to see Mr. Hamrick in January) with a summons to be at the
Kanawha County Court at 2:45 pm in Judge Tod Kaufman's Court for a hearing.
This hearing was to be held February 14, 1989. Attorney General Charlie Brown
had filed a Motion for Preliminary Injunction against the WRB and Mr. Ailes as
Chairman. Mr. Ailes did appear to represent the Board. Mr. Brown alleged that
the Board had not followed the "open meetings rule" in hoiding a hearing on
LCS on January 23, 1989.

Let the record read, that |, Frances E. Hunter, as Executive Secretary, was
advised by Assistant Attorney General Chris Moffatt at approximately l1:45 am
on February 14, 1989, of this action and that we (Board) could "use Lowell
Greenwood, another Assistnat Attorney General or an attorney of our choice in
this action". Upon Chairman Ailes' direction, | contacted Mr. Greenwood,
Assistant Attorney General, who was familiar with this case. Mr. Greenwood did
not receive the summons until 3:11 pm when they were delivered by a secretary
from the Environment & Energy Division to the Board office.

The Board then proceeded to the Order of business as follows:

By proper motion and vote:

continued by agreement of the parties Twin Branch Coal Appeal No. 340;

-contined Appeal No. 365 - Development Authority of Mercer County by agree- _
ment of the parties;

- continued Appeal No. 399 - Rhone Poulenc Ag Company because the DNR

failed to deliver a deficiency list to the Company by February 10, 1989;
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- received a status report on Appalachian Power Co., Appeal No. 313;

- received a verbal report from yours truly on Appeals Nos. 344, 366 and 387
- Monongahela Power Co., that the issues they were appealing would most likely
be addressed in the new proposed NPDES rules;

- received a report from Mr. Pollitt that both the State and Wheeling Pitts-
burgh Steel's Appeals Nos. 285, 285 and 286 were negotiating and he would submit
a report in writing to the Board;

- continued Appeal No. 402 - Morgantown utility Board;

- continued John Eliot Associates AMFM, inc., by agreement of the parties
as counsel for Mr. Elliot had a prior commitment;

- heard reports from representatives for LLCS and the State as to the tech-
nical aspects of their application;

- heard the request for revision of water quality standards for Simmons Creek
and Ten Mile Creek of the Buckhannon River.

(See transcripts in file for each of the above appeals).

Next meeting of the Board set for February 27, 1989.

Attendee list attached.
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Re: Notice of Hearings/Meetirié—é‘,

Dear Mr. Secretary:

Pursuant to Chapter 6, Article 9 of the Code of West Virginia and in
accordance with rules and regulations promulgated and filed by the Board in your
office, notice is hereby given that the State Water Resources Board will be

meeting on the following dates/times/purposes as listed below:

January 23 — 9:00 A.M. - Hear Request for Stay in Appeal No. 399, Rhone Poulenc
Ag, Appellant, vs. Chief, Division of Waste Management,

State Department of Natural Resources and Request for
Stay in Appeal No. 401, Borg Warner Chemicals, Inc.
Appellant, vs. Chief, Division of Water Resources,
State Department of Natural Resources, Appellee;

9:30 A.M. - Evidentiary Hearing — Appeal No. 392 - Sharon Garnes
and Julian C. Garnes, Appellants, vs. Chief, Division
of Waste Management, State Department of Natural

Resources, Appellee;

Evidentiary Hearing — Appeal No. 345 — Beckley
Magnetite, Inc., Appellant, vs. Chief, Division of
Water Resources, State Department of Natural

Resources, Appellee;
Evidentiary Hearing — Appeal No. 330 — Parrish Manor,

Inc., BAppellant, vs. Chief, Division of Water
Resources, State Department of Natural Resources,

Bppellee;
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1:00 P.M. -~ Consent Orders or Motions for Dismissal in the
following:

Appeal No. 358 —~ Elkem Metals Company, Appellant, vs.
Chief, Division of Water Resources, State Department of

Natural Resources, Appellee;

Appeal No. 363 - Koppers Co., Inc., Appellant, vs.
Chief, Division of Water Resources, State Department

of Natural Resources, Appellee;

Appeal No. 308 - Virginia Electric and Power Company,
Appellant, vs. Chief, Division of Water Resources,
State Department of Natural Resources, Appellee; and

Other business which may properly come before the
Board.

February 15 - 9:00 A.M. - Evidentiary Hearing — Appeal No. 340 - Twin Branch
Coal Company, Appellant, vs. Director, Department of
Natural Resources, Appellee;

Evidentiary Hearing — Appeal No. 365 - Development
Authority of Mercer County, Appellant, vs. Chief,
Division of Water Resources, State Department of
Natural Resources, Appellee;

1:00 P.M. - Request for Revision of Water Quality Standards for
Simmons Creek of the Kanawha River and Tenmile Creek
of the Buckhannon River; and

1:30 P.M.- Status Reports and/or Consent Orders or the hearing on
the merits in the following:

Appeals Nos. 366, 344 and 387 -Monongahela Power
Company, Appellant, vs. Chief, Division of Water
Resources, State Department of Natural Resources,

Appellee;

Appeal No. 313 - Appalachian Power Company, Appellant,
vs. Chief, Division of Water Resources, State
Department of Natural Resources, Appellee;

Appeals Nos. 284, 285 and 286 - Wheeling Pittsburgh
Steel Corporation, Appellant, vs. Chief, Division r -
Water Resources, Appellee;
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Other business which may properly come before the Board

The meetings are open to the public and the conference room has a seating
capacity of 20 persons.

Very truly yours,

Frances E. Hunter
Executive Secretary

¢ Capitol News Media
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January 30, 1989
OFFICE LOCATION

1260 Greenbrier Street

The Honorable Ken Hechler
Secretary of State

State Capitol Bidg. # | Room 157K
Charleston, West Virginia 25305

Re: Amended Notice cof Hearings/Meetings

Dear Mr. Secretary:

In addition to the notice filed in your office on January 9, 1989 the
Board hereby amends the schedule for February 15, 1989 as follows:

9:00 A.M. - Evidentiary Hearing - Appeal No. 340-Twin Branch Coal Company,
Appellant vs. Director, Department of Natural Resources, Appellee;

Evidentiary Hearing - Appeal No. 365-Development Authority of
Mercer County, Appellant vs. Chief, Division of Water Resources,
Department of Natural Resources, Appellee;

tvidentiary Hearing - Appeal No. 399-Rhone Poulenc Ag Company,
Appellant vs. Chief, Division of Waste Management, Department of
Natural Sesources, Appelieg;

1:00 P.M. - Reguest for Revision of Water Quality Standards for Simmons Creek
of the Kanawha River and Tenmile Creek of the Buckhannon River;

1:30 P.M. - Status Reports and/or Consent Orders or the Evidentiary Hearing on
the Merits in the foilowing:

Appeals Nos. 366, 344 and 387 - Monongahela Power Company,
Appellant vs. Chief, Division of Water Resources, Department of
Natural Resources, Appellee;

Appeal No. 313 - Appalachian Power Company, Appellant vs. Chief,
Division of Water Resources, Department of Natural Resources,
Appellee;

Appeals Nos. 284, 285 and 286 - Wheeling Pittsburgh Steel
Corporation, appellant vs. Chief, Division of Water Resources,
Oepartment of Natural Resources, Appellee;

Evidentiary Hearing - Appeal No. 402, Morgantown Utility Board,
Appeliant vs Director, Department of Natural Resources, Appelleeg;

Hear Appeal No. 403, John Elliot Associates AMFM, Inc., Appellant,
vs. Chief, Division of Water Resources, Department of Natural

Resources, Appellee;
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Continuation of Appeal No. 347 - LCS Services, Inc., Appellant vs.
Director, Department of Natural Resources, Appellee and Citizens

To Fight North Mountain Waste Site, Intervenors/Appellees; may continue
into the next day; and

Other business which may properly come before the Board.

This notice is filed pursuant to Chapter 6, Article 9 of the Code of West Virginia
and in accordance with rules and regulations promulgated and filed by the Board in
your office. The meeting is open to the public and has a seating capacity of 20
persons.

Very truly yours,
STATE WATER RESOURCES BOARD

Frances E. Hunter
Executive Secretary

¢ Capitol News Media



/‘T@ s 7en /92 P
o //,ZZ_‘,Z,{_ ~»_dift_=’:.'/t~'-_—c_—a_ __,é?% . T

=0 L= T A /. )77 O) @ o '4 Ea = AN 2-4—7

DR ety ¢ ;,:DJ?AJ_G&QJ/[A/__ _ kaamffw_@r ﬂ@dbjﬁ é/&'/ Cont, ?/eé/ L
EESeER Gy, Sedamdf

BRL sy ﬁ[/lﬁ/___ .,K‘O_i_w_@@mﬁm__ h

5 Clady. Rk . wy /5,4 i Vit ﬂmr,/m;,

. jf@»«%@@/ TR . | /Z/_%@@M W el
e ___5 A /éoé%&__ e aln” _Lelle_= Sipmb Crnt Revuzn .
_ﬁﬁlwz\@\-ﬁ TG W J'*OLs«za o [Ty om bt P
T Lombuds éi/c M ﬁé/w M/%C*
S UEENENEY, Is/:n/ckft\f\ LMinins Cﬁ gl

‘ D~
_Telend Creec &D ofu‘(:wr\ L

//4 /E— Mé’//
__DLYR
G B % |

Q(b_\p_gqym? MQ%\UJ'Q—/

4/;, LA 5 Aﬁﬁougﬁi&,-ﬁ/;@




