NOTES - STATE WATER RESOURCES BOARD MEETING January 4, 1982
Members present: Larry George, John C. Ailes, Dr. Don Brannon and
William Plass. Absent: Forrest H. Kirkpatrick.

Mr. George submitted a letter to the Board members and Assistant
Attorney General Ruthann McQuade regarding his concern on the "Open
Covermmental Proceedings Act" which becomes a part of this record thereof
and discussion was held on same regarding the attorney-client priveledge.
The questions were raised why the AG did not issue a formal opinion or
why the AG did not go on the declaratory judgement route and Ms. McQuade
replied that they did not want to put thought process on paper and
to do a good opinion they needed time to do this; and in our case, time
was an element in completion of the regulations.

She also recommended to proceed’as we had been (atty-client basis)
Mr. Ailes stated he was willing to proceed as a membéer of the Board and
would go along as counsel advises. Bill concurs. Don okays. The record
reads that Larry disagreed on the basis: of his letter which is a part of the meeting.

Tt was recommended to Ms. McQuade that the statute be changed during
the upcoming session of the Legislature to change this (also a raise in
per diem for .board members).

The Board thus proceeded under the basis of the opinion received in
December on the Open Governmental Proceedings Act from the AG.

Tuesday - January 5, 1982 - the Board was to meet in an AG conference
room - none was available - they met at 10:00 a. m. with Commissioner
A. Margolin and Mr. Nick Lazaris from the Governor's Office on the matter
of the proposed amended budget for 1982-83. It was agreed that the present
budget was to be up-dated to current level and that Commissioner Margolin
would, indeed, present the additional request to Governor Rockefeller.

Also met with Bill Lewis, Executive Secretary - DNR- and Director Callaghan

on money matters.
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Tuesday - 1:00 p. m. — Board members Ailes, Brannon, Plass and

George met in the Director's conference room and resumed compilation

of the regulations. Approximately 2:00 p. m., Mr. Perry Bryant entered
the room and left when it was pointed out to him it was not an open
meeting. The Board worked until 4:00 p. m. Board member absent today:

Forrest H. Kirkpatrick.

Wednesday - 9:00 a. m. - Board members Ailes, Brannon and Plass

met with counsel (Ruthann McQuade) and completed section 10, 11, 12 and

reviewed section 8. Board members absent: TForrest H. Kirkpatrick and

Larry George.

Note — present on the 4th, 5th & 6th were John Northeimer and Mark
Casdorph - but not for the entire session (John would be there
then both would be present, then just Mark).
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JAN 41982
STATE OF WEST VIRGINIA WATER RESOURCES BOARD

STATE WATER RESOURCES BOARD

1205 Greenbrier Street
Charleston, West Virginia 25311 DR. DONALD G. BRANNON

P.O. Box 38
Charlton Heights, WV

WILLIAM PLASS
Larry W. George b -
: : 21 Grandview Drive
Crestridge Drive
E i Princeton, WV

Huntington, West Virginia
. FRANCIS E. HUNTER
FORREST H. KIRTPATRICK January 1, 198A, Board Secretary
P.O. Box 268
Wheeling, West Virginia

JOHN C. AILES
P.O. Box 520
Romney, West Virginia

State Water Resources Board
1205 Greenbriar Street
Charleston, W.Va. 25311

Gentlemen:

I wish to bring to your attention my concernifor our agency's
lack of compliance with the Open Governmental Proceedings Act
(W.Va. Code 6-9A-1, et geqg.) and my belief that the Board meetings
scheduled for January 4th & 5th, 1982 to discuss and amend the
draft hagzardous waste regulations are unlawful with respect to
this statute.

Mr. David Flannery has provided the Board with a legal
memorandum, dated December 4, 1981, which details the Board's duty
under the Act, with specific, limited exceptions, to permit the
public to attend all Board meetings, including those at which we
consider public comments on draft regulations and make amendments
thereto prior to promulgation.

I strongly believe that on the basis of our legal duty under
the Act, and even more importatnly, a moral obligation to the
public, that all meetings should be open to the public and
announced in advance as required by both the Act and the rules
issued by our agency in pursuance thereof.

I am aware that the Attorney General's staff has objected
to public attendance at meetings called to draft regulations on
the grounds of attorney-client privilege when they are engaged in
advising the Board on legal matters, however, it appears this
privilege can be invoked only when we are discussing litigation
to which we are a party.

The Attorney General has now declined our request to either

-more-
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seek a declaratory judgment in the state's courts or issue a formal
written opinion in this matter, therefore, I recommend the Board
immediately adopt a policy of full compliance with the Act and
open all meetings to the public.

Sincerely yours,

cc: Ruth Ann McQuade M ﬂj
Asst. Attorney General ‘

Larry W. George
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DEC 28 1981
STATE OF WEST VIRGINtA WATER RESOURCES BOARD
DEPARTMENT OF NATURAL RESOURCES
CHARLESTON 25306
JOHN D. ROCKEFELLER IV December 23, 1981 DAVID C. CALLAGHAN
Governor Director

WILLIS H. HERTIG, JR.
Deputy Director

FOR IMMEDIATE RELEASE: FOR FURTHER INFORMATION,

COMMENTS SOUGHT ON FREEDOM PLEASE CONTACT: Dianna

OF INFORMATION RULES Messinger Division of Water
Resources;

PHONE: 348-7861

Public comments are being accepted until January 19, 1982 on proposed
Freedom of Information Regulations for the Water Resources Division and state
Water Resources Board. The regulations, proposed under the state Freedom of
Information Act, were filed December 10 in the Secretary of State's Office.

The Act ensures that the public has a right to inspect or copy any public
record.of a public body in the state of West Virginia. The regulations, pro-
posed by the Water-Resources Board, set forth procedures under which the
public may inspect and obtain information and records generated, developed or
held by the Division and the Board.

The proposed regulations require that requests for information be 1in
writing, reasonably describe records sought and be directed to the proper office.
They also outline procedures for denying requests and exempting certain in-
formation from disclosure. In addition, they set fees associated with searching
for and reproducing requested records.

The proposed regulations are available at the Water Resources Board office
(348-4002) or the Division's public information office (348-7861), both located
-on Greenbrier Street in Charleston.

#HEHHEA
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DEC 28 1981
'WATER RESOURCES BOARD

STATE OF WEST VIRGINIA
DEPARTMENT OF NATURAL RESOURCES
CHARLESTON 26306

JOHN D. ROCKEFELLER IV December 23, 1981 DAVID C. CALLAGHAN
Governor Director
WILLIS H. HERTIG, JR.
Deputy Director

FOR IMMEDIATE RELEASE: FOR FURTHER INFORMATION,
STATE WATER QUALITY PLEASE CONTACT: Dianna
STANDARDS APPROVED Messinger Division of

Water Resources;
PHONE: 348-7861

West Virginia's Water Quality Standards have received approval from
the U.S. Environmental Protection Agency, according to Water Resources Boﬁgﬁ M
chairman John Ailes. The standards have been in effect since July 26.

The federal Clean Water Act requires states to revise their waterj;uihg“ ¥
ity standards every three years. Ailes said EPA approval means that the «
state standards become, in effect, the federal standards for West Virginia

waters.
#H##HEHH



